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§ 199.231 Access to facilities and
records.

(a) Except as required by law or ex-
pressly authorized or required in this
subpart, no employer shall release cov-
ered employee information that is con-
tained in records required to be main-
tained in § 199.227.

(b) A covered employee is entitled,
upon written request, to obtain copies
of any records pertaining to the em-
ployee’s use of alcohol, including any
records pertaining to his or her alcohol
tests. The operator shall promptly pro-
vide the records requested by the em-
ployee. Access to a employee’s records
shall not be contingent upon payment
for records other than those specifi-
cally requested.

(c) Each operator shall permit access
to all facilities utilized in complying
with the requirements of this subpart
to the Secretary of Transportation,
any DOT agency, or a representative of
a state agency with regulatory author-
ity over the operator.

(d) Each operator shall make avail-
able copies of all results for employer
alcohol testing conducted under this
subpart and any other information per-
taining to the operator’s alcohol mis-
use prevention program, when re-
quested by the Secretary of Transpor-
tation, any DOT agency with regu-
latory authority over the operator, or
a representative of a state agency with
regulatory authority over the operator.
The information shall include name-
specific alcohol test results, records,
and reports.

(e) When requested by the National
Transportation Safety Board as part of
an accident investigation, an operator
shall disclose information related to
the operator’s administration of any
post- accident alcohol tests adminis-
tered following the accident under in-
vestigation.

(f) An operator shall make records
available to a subsequent employer
upon receipt of the written request
from the covered employee. Disclosure
by the subsequent employer is per-
mitted only as expressly authorized by
the terms of the employee’s written re-
quest.

(g) An operator may disclose infor-
mation required to be maintained
under this subpart pertaining to a cov-

ered employee to the employee or the
decisionmaker in a lawsuit, grievance,
or other proceeding initiated by or on
behalf of the individual, and arising
from the results of an alcohol test ad-
ministered under this subpart, or from
the operator’s determination that the
covered employee engaged in conduct
prohibited by §§ 199.215 through 199.223
(including, but not limited to, a work-
er’s compensation, unemployment
compensation, or other proceeding re-
lating to a benefit sought by the em-
ployee).

(h) An operator shall release informa-
tion regarding a covered employee’s
records as directed by the specific,
written consent of the employee au-
thorizing release of the information to
an identified person. Release of such
information by the person receiving
the information is permitted only in
accordance with the terms of the em-
ployee’s consent.

§ 199.233 Removal from covered func-
tion.

Except as provided in §§ 199.239
through 199.243, no operator shall per-
mit any covered employee to perform
covered functions if the employee has
engaged in conduct prohibited by
§§ 199.215 through 199.223 or an alcohol
misuse rule of another DOT agency.

§ 199.235 Required evaluation and test-
ing.

No operator shall permit a covered
employee who has engaged in conduct
prohibited by §§ 199.215 through 199.223
to perform covered functions unless the
employee has met the requirements of
§ 199.243.

§ 199.237 Other alcohol-related con-
duct.

(a) No operator shall permit a cov-
ered employee tested under the provi-
sions of § 199.225, who is found to have
an alcohol concentration of 0.02 or
greater but less than 0.04, to perform or
continue to perform covered functions,
until:

(1) The employee’s alcohol concentra-
tion measures less than 0.02 in accord-
ance with a test administered under
§ 199.225(e); or

(2) The start of the employee’s next
regularly scheduled duty period, but
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